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A.
Ohio Landlord-Tenant Act (R.C. Ch. 5321).


1.
Establishes rights and responsibilities of residential landlords and tenants.


2.
Examples:

 Prohibits 

– self-help eviction (e.g., lockouts)

– self-help seizure of tenant’s property to recover unpaid rent

– retaliatory eviction

– certain lease provisions

 Establishes 

– landlord and tenant duties relative to maintaining the property

– tenant rent deposit remedy

– security deposit rules

B.
Application of R.C. Ch. 5321 to Transitional Housing – General Rule. 

The primary factors for determining whether an occupancy of a transitional housing facility is subject to the requirements of R.C. Ch. 5321 are whether: 


 the occupant is a tenant (R.C. 5321.01(A))


 of a dwelling unit (R.C. 5321.01(F))


 of residential premises (R.C. 5321.01(C)(3)), the definition of which 
excludes




– certain SRO licensed facilities (R.C. 5321.01(C)(9)), and




– certain emergency shelters (R.C. 5321.01(C)(10)).

C.
Dwelling Unit.


1.
Dwelling unit:  “a structure or the part of a structure that is used as a home,

residence, or sleeping place by one person who maintains a household or by two or more persons who maintain a common household.”  R.C. 5321.01(F).  


2.
A dwelling unit may be a room in which a person sleeps.   

D.
Tenant of Dwelling Unit.


1.
Tenant:  “a person entitled under a rental agreement to the use and occupancy of

residential premises to the exclusion of others.”  R.C. 5321.01(A).  

2.
Three significant elements of the definition of tenant.



a.
First, it only includes occupants of a dwelling unit.

“Residential premises means a dwelling unit for residential use and occupancy and the structure of which it is a part….”  R.C. 5321.01(C). 



b.
Second, it only includes occupants of a dwelling unit who have exclusive use

of the dwelling unit.  

If an occupant or occupant’s household resides (or sleeps) in a common area with others, the occupant is not a tenant. 



c.
Third, it only includes occupants of a dwelling unit who pay rent in

consideration for the right to occupy the dwelling unit.  

Generally, a rental agreement (landlord-tenant relationship) exists only if the occupant is obligated to pay rent (or furnish a service) in consideration for the right to occupy the premises.

E.
Exclusion of Certain SRO Facilities (R.C. 5321.01(C)(9)).

A housing facility is excluded from the definition of residential premises (and therefore not subject to the requirements of R.C. Ch. 5321) if: 

 it is licensed as an SRO facility under R.C. Ch. 3731;  

 it is owned by a non-profit organization; and

 one (or more) of the following applies

– the occupancy is for a period of 60 days or less, 

– the occupancy is for participation in a program to provide services (licensed, certified, etc.) for the rehabilitation of mentally ill persons, developmentally disabled persons, adults or juveniles convicted of criminal offenses, or persons suffering from substance abuse, or

– the occupancy is for participation in a program to provide shelter for juvenile runaways, victims of domestic violence, or homeless persons.

F.
Exclusion of Certain Emergency Shelters (R.C. 5321.01(C)(10)). 

1.
An emergency shelter is excluded from the definition of residential premises (and


therefore not subject to the requirements of R.C. Ch. 5321) if:

 it is owned by a non-profit organization; and

 it is a shelter for persons whose circumstances indicate a transient occupancy.

2.
For these purposes, transient occupancy means a length of occupancy “measured

in days or weeks.”  Higdon v. Sign of the Cross Housing, Inc., 126 Ohio Misc. 2d 84, 87-88, 803 N.E.2d 876, 879 (Ohio Mun. 2003).  

G.
Summary

1.
The Ohio Landlord-Tenant Act is likely to apply if the occupant:

 resides in a separate room or apartment;

 pays for its use; and

 occupies it for longer than one month.

2.
It is immaterial whether the occupancy is under an oral or a written agreement.

3.
It is immaterial whether services are furnished, except as they relate to the R.C.

5321.01(C)(9) exclusion.


