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128th General Assembly
Regular Session Sub. H. B. No. 323
2009-2010

A BILL

To anend sections 317.13, 323.47, 2303.201, 2323.07,
2329.01, 2329.02, 2329.07, 2329.09, 2329.191
2329. 26, 2329.31, 2329.33, 2329.36, and 3767.41
and to enact sections 2308.01 to 2308. 05,

2308. 051, and 2308.06 to 2308. 15 of the Revised
Code relative to foreclosure actions and certain

rel at ed nui sance abat enent acti ons.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 317.13, 323.47, 2303.201, 2323.07,
2329. 01, 2329.02, 2329.07, 2329.09, 2329.191, 2329.26, 2329.31
2329. 33, 2329.36, and 3767.41 be anended and sections 2308. 01,
2308. 02, 2308.03, 2308.04, 2308.05, 2308.051, 2308.06, 2308.07
2308. 08, 2308.09, 2308.10, 2308.11, 2308.12, 2308.13, 2308.14, and
2308. 15 of the Revised Code be enacted to read as foll ows:

Sec. 317.13. (A) Except as otherw se provided in division (B)
of this section, the county recorder shall record in the proper
record, in |legible handwiting, typewiting, or printing, or by
any aut horized phot ographic or electronic process, all deeds,
nortgages, plats, or other instrunents of witing that are
required or authorized by the Revised Code to be recorded and that
are presented to the recorder for that purpose. The recorder shal

record the instrunents in regular succession, according to the

N o o b~ WwON P

10
11
12
13

14
15
16
17
18
19
20
21



Sub. H. B. No. 323
LSC 128 0703-7

priority of presentation, and shall enter the file nunber at the
begi nning of the record. On the record of each instrunent, the
recorder shall record the date and precise tine the instrunment was
presented for record. Al records nade, prior to July 28, 1949, by
means aut horized by this section or by section 9.01 of the Revised

Code shall be deemed properly made.

(B) The county recorder may refuse to record an instrunment of
witing presented to the recorder for recording if the instrunent
is not required or authorized by the Revised Code to be recorded
or the recorder has reasonabl e cause to believe the instrument is
materially false or fraudulent. This division does not create a
duty upon a recorder to inspect, evaluate, or investigate an

instrunment of witing that is presented for recording.

(C If a person presents an instrunent of witing to the
county recorder for recording and the recorder, pursuant to
division (B) of this section, refuses to record the instrunent,
the person nay conmence an action in or apply for an order from
the court of conmon pleas in the county that the recorder serves
to require the recorder to record the instrunment. If the court
determ nes that the instrument is required or authorized by the
Revi sed Code to be recorded and is not materially false or

fraudulent, it shall order the recorder to record the instrument.

(D) The county recorder shall not record a deed for the sale

or transfer of any residential property if the county auditor's

del i nguent tax records show that the real property taxes for that

property are delinquent for one year or nore.

(E) The county recorder shall not record a deed for the sale

or transfer of any property in which one of the parties to the

deed is a corporation or limted liability conpany, either

donestic or foreign, unless a copy of a current certificate of

registration with the secretary of state, obtained pursuant to
Chapter 1701.., 1702.., 1703., or 1705 of the Revised Code, is
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attached to the deed for each such party to the deed.

Sec. 323.47. (A If land held by tenants in conmon is sold
upon proceedings in partition, or taken by the election of any of
the parties to such proceedings, or real estate is sold by
adm ni strators, executors, guardians, or trustees, the court shal
order that the taxes, penalties, and assessnents then due and
payabl e, and interest on those taxes, penalties, and assessnents,
that are or will be a lien on such land or real estate at the tine
the deed is transferred follow ng the sale, be discharged out of
the proceeds of such sale or election. For purposes of deternining
such anmount, the county treasurer shall estimate the anpunt of
t axes, assessnents, interest, and penalties that will be payable
at the tinme the deed of the property is transferred to the
purchaser. |If the county treasurer's estimte exceeds the anmount
of taxes, assessnents, interest, and penalties actually payable
when the deed is transferred to the purchaser, the officer who
conducted the sale shall refund to the purchaser the difference
between the estinmate and the anmount actually payable. If the
amount of taxes, assessnents, interest, and penalties actually
payabl e when the deed is transferred to the purchaser exceeds the
county treasurer's estimate, the officer shall certify the anmount
of the excess to the treasurer, who shall enter that anpunt on the
real and public utility property tax duplicate opposite the
property; the anmount of the excess shall be payabl e at the next
succeedi ng date prescribed for paynment of taxes in section 323.12
of the Revised Code.

(B)H)- If real estate is sold at judicial sale, the court
shal|l order that the total of the follow ng amounts shall be
di scharged out of the proceeds of the sale but only to the extent

of such proceeds:

2(1) Taxes and assessnents theltHenforwhich attaches
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assessnents, the ampbunt of which shall be based on the date of the

sal e;

b)3(2) Al other taxes, assessnents, penalties, and interest

the lien for which attached for a prior tax year but that have not

been paid on or before the date of confirmation

Sec. 2303.201. (A)(1) The court of common pleas of any county
may determine that for the efficient operation of the court
additional funds are required to conputerize the court, to nake
avai |l abl e conmputerized | egal research services, or to do both.
Upon nmeking a deternination that additional funds are required for
either or both of those purposes, the court shall authorize and
direct the clerk of the court of common pleas to charge one
additional fee, not to exceed three dollars, on the filing of each
cause of action or appeal under divisions (A, (Q, and (U of
section 2303.20 of the Revised Code.
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(2) Al fees collected under division (A (1) of this section
shall be paid to the county treasurer. The treasurer shall place
the funds fromthe fees in a separate fund to be disbursed, upon
an order of the court, in an anmount not greater than the actua
cost to the court of procuring and maintaining conputerization of

the court, conputerized | egal research services, or both.

(3) If the court determ nes that the funds in the fund
described in division (A)(2) of this section are nore than
sufficient to satisfy the purpose for which the additional fee
described in division (A)(1) of this section was inposed, the
court may declare a surplus in the fund and expend those surpl us

funds for other appropriate technol ogi cal expenses of the court.

(B)(1) The court of common pleas of any county may determ ne
that, for the efficient operation of the court, additional funds
are required to conputerize the office of the clerk of the court
of comon pleas and, upon that determination, authorize and direct
the clerk of the court of conmon pleas to charge an additional
fee, not to exceed ten dollars, on the filing of each cause of
action or appeal, on the filing, docketing, and endorsing of each
certificate of judgnent, or on the docketing and indexing of each
aid in execution or petition to vacate, revive, or nodify a
j udgment under divisions (A, (P), (Q, (T), and (U of section
2303. 20 of the Revised Code. Subject to division (B)(2) of this
section, all noneys collected under division (B)(1) of this
section shall be paid to the county treasurer to be disbhursed,
upon an order of the court of common pleas and subject to
appropriation by the board of county comn ssioners, in an anount
no greater than the actual cost to the court of procuring and
mai ntai ni ng conputer systens for the office of the clerk of the

court of comon pl eas.

(2) If the court of common pleas of a county makes the

determ nation described in division (B)(1) of this section, the
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board of county commi ssioners of that county nmay issue one or nore
general obligation bonds for the purpose of procuring and

mai nt ai ni ng the conputer systens for the office of the clerk of
the court of conmon pleas. In addition to the purposes stated in
division (B)(1) of this section for which the noneys collected
under that division may be expended, the noneys additionally may
be expended to pay debt charges on and financing costs related to
any general obligation bonds issued pursuant to division (B)(2) of
this section as they becone due. General obligation bonds issued
pursuant to division (B)(2) of this section are Chapter 133.

securities.

(C The court of conmon pleas shall collect the sum of
twenty-six dollars as additional filing fees in each new civi
action or proceeding for the charitable public purpose of
provi ding financial assistance to legal aid societies that operate
within the state and to support the office of the state public
def ender. This division does not apply to proceedi hgs concerning
annul ments, dissolutions of marriage, divorces, |egal separation
spousal support, marital property or separate property
di stribution, support, or other donestic relations matters; to a
juvenile division of a court of common pleas; to a probate
di vision of a court of common pl eas, except that the additional
filing fees shall apply to nanme change, guardi anshi p, adoption
and decedents' estate proceedings; or to an execution on a
j udgnent, proceeding in aid of execution, or other post-judgnent
proceedi ng arising out of a civil action. The filing fees required
to be collected under this division shall be in addition to any
other filing fees inposed in the action or proceeding and shall be
collected at the tine of the filing of the action or proceeding.
The court shall not waive the paynent of the additional filing
fees in a new civil action or proceeding unless the court waives
the advanced paynent of all filing fees in the action or

proceedi ng. Al such noneys collected during a nonth except for an
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anount equal to up to one per cent of those nobneys retained to
cover adm nistrative costs shall be transmitted on or before the
twentieth day of the following nonth by the clerk of the court to
the treasurer of state in a manner prescribed by the treasurer of
state or by the Ohio |l egal assistance foundation. The treasurer of
state shall deposit four per cent of the funds collected under
this division to the credit of the civil case filing fee fund
establ i shed under section 120.07 of the Revised Code and

ni nety-six per cent of the funds collected under this division to
the credit of the legal aid fund established under section 120.52
of the Revi sed Code.

The court may retain up to one per cent of the noneys it
collects under this division to cover adm nistrative costs,
including the hiring of any additional personnel necessary to
i mplement this division. If the court fails to transnmit to the
treasurer of state the noneys the court collects under this
division in a manner prescribed by the treasurer of state or by
the Chio | egal assistance foundation, the court shall forfeit the
noneys the court retains under this division to cover
adm ni strative costs, including the hiring of any additional
personnel necessary to inplenent this division, and shall transmt
to the treasurer of state all noneys collected under this
di vision, including the forfeited anount retained for

adm ni strative costs, for deposit in the legal aid fund.

(D) On and after the thirtieth day after Decenber 9, 1994,
the court of conmon pleas shall collect the sumof thirty-two
dollars as additional filing fees in each new action or proceeding
for annul ment, divorce, or dissolution of nmarriage for the purpose
of funding shelters for victins of donestic violence pursuant to
sections 3113.35 to 3113.39 of the Revised Code. The filing fees
required to be collected under this division shall be in addition

to any other filing fees inposed in the action or proceedi ng and
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shall be collected at the tine of the filing of the action or
proceedi ng. The court shall not waive the paynment of the
additional filing fees in a new action or proceeding for

annul ment, divorce, or dissolution of marriage unless the court
wai ves the advanced paynent of all filing fees in the action or
proceeding. On or before the twentieth day of each nonth, al
noneys collected during the i medi ately precedi ng nont h pursuant
to this division shall be deposited by the clerk of the court into
the county treasury in the special fund used for deposit of
additional marriage license fees as described in section 3113. 34
of the Revised Code. Upon their deposit into the fund, the nobneys
shall be retained in the fund and expended only as described in
section 3113. 34 of the Revised Code.

(BE)(1) The court of common pleas nay determne that, for the
efficient operation of the court, additional funds are necessary
to acquire and pay for special projects of the court, including,
but not limted to, the acquisition of additional facilities or
the rehabilitation of existing facilities, the acquisition of
equi prent, the hiring and training of staff, comunity service
prograns, nediation or dispute resolution services, the enpl oynent
of mmgistrates, the training and education of judges, acting
j udges, and magi strates, and other rel ated services. Upon that
determ nation, the court by rule nay charge a fee, in addition to
all other court costs, on the filing of each crininal cause, civil

action or proceeding, or judgnent by confession.

If the court of commobn pleas offers a special program or
service in cases of a specific type, the court by rule may assess
an additional charge in a case of that type, over and above court
costs, to cover the special programor service. The court shal
adj ust the special assessnent periodically, but not retroactively,
so that the anpbunt assessed in those cases does not exceed the

actual cost of providing the service or program
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Al'l noneys coll ected under division (E) of this section shal
be paid to the county treasurer for deposit into either a genera
special projects fund or a fund established for a specific special
project. Mneys froma fund of that nature shall be di sbursed upon
an order of the court in an anpbunt no greater than the actual cost
to the court of a project. If a specific fund is term nated
because of the discontinuance of a program or service established
under division (E) of this section, the court may order that
noneys remai ning in the fund be transferred to an account

establ i shed under this division for a sinilar purpose.
(2) As used in division (E) of this section:

(a) "Crimnal cause" neans a charge alleging the violation of
a statute or ordinance, or subsection of a statute or ordinance,
that requires a separate finding of fact or a separate plea before
di sposition and of which the defendant may be found guilty,
whether filed as part of a nmultiple charge on a single sumons,
citation, or conplaint or as a separate charge on a single
sumons, citation, or conplaint. "Criminal cause" does not include
separate violations of the same statute or ordi nance, or
subsection of the same statute or ordinance, unless each charge is

filed on a separate summons, citation, or conplaint.

(b) "CGivil action or proceeding" neans any civil litigation

that nmust be deternined by judgnent entry.

(F)(1) The court of common pleas shall establish by rule a

residential nortgage notice fee in an amount of twenty dollars to

charge to any person who files a petition for foreclosure on a

residential property., except as division (F)(3) of this section

ot herwi se provides. The fee shall be in addition to any other

filing fee or court cost that otherwi se applies to the filing. The

clerk of courts shall pay all nopneys collected as a residential

nortgage notice fee to the county treasurer for deposit into a

residential nortgage notice fund the treasurer establishes. Upon
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an order of the court, the treasurer shall disburse npbneys from

the fund to reinburse the court for any foreclosure notice costs

the court incurs. |If the anbunt collected as residential nortgage

notice fees is nmore than the ambunt sufficient to satisfy the

purpose for which the fee is inposed, the court nmay declare a

surplus and expend the npney for other costs related to

residential foreclosure actions.

(2) The fee that a filing party pays pursuant to division

(F)(1) of this section is an expense that the filing party my

recover fromthe sale of the property or as part of a deficiency

j udgnent .

(3) The fee that division (F)(1) of this section establishes

does not apply to any foreclosure filing based on a lien for

del i nquent t axes.

Sec. 2308.01. As used in this chapter:

(A) "Abate," "abatenent," and "nei ghbor" have the sane

neani ngs _as in section 3767.41 of the Revised Code.

(B) "Residential area commercial property nortgage" neans an

obligation to pay a sum of npney evidenced by a note and secured

by a lien upon a commercial property that neets all of the

following criteria:

(1) The structure or structures on the property total |ess

than four thousand square feet.

(2) The property is located within five hundred feet of a

residential property.

(3) The property is not a brownfield, as defined in section
122. 65 of the Revised Code.

(C "Residential nortgage" neans an obligation to pay a sum

of noney evidenced by a note and secured by a lien upon a

residential property.
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(D) "Residential property" neans real property |located within

this state consisting of |and and a structure on that |and

containing four or fewer dwelling units, each of which is intended

for occupancy by a separate household. "Residential property"

includes a residential condonm niumunit owned by an individual

notwi t hst andi ng the nunber of units in the structure, and a

nmanuf actured or nobile hone that is subject to real property taxes

under section 4503. 06 of the Revi sed Code.

(E) "Tenant" has the sanme neaning as in section 5321.01 of
t he Revi sed Code.

Sec. 2308.02. (A) No person shall file a conplaint to

initiate a residential nortgage foreclosure action unless that

conplaint is acconpanied by a witing that contains all of the

foll ow ng:

(1) A statenent that sets forth the nane of the holder of the

note and asserts that the naned holder is the true party in

interest wwith a right to file the action

(2) A statenent as to whether the nortgage note has been

securitized and if so, the identity of any nortogage-backed

security that holds the | oan and the nane of the trustee of that

nor t gage- backed security:;

(3) A statenent, based on the best information of the person

nmaeki ng the filing, as to whether the residential property is

occupi ed and the date that its occupancy status | ast was assessed.

(B) Upon filing a conplaint to initiate a residentia

nort gage foreclosure action, the plaintiff shall file with the

clerk the preliminary judicial report that section 2329.191 of the

Revi sed Code requires.

Sec. 2308.03. (A) Along with the summpons and conpl ai nt _t he

clerk issues to the nortgagor in a residential nortgage
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foreclosure action, the clerk shall provide both of the foll ow ng:

(1) Notice that along with any answer to that summpns and

conplaint, the nortgagor provide the information that division (B)

of this section requires:;

(2) A blank copy of the property status report in

substantially the formas shown in division (B) of this section.

(B) A nortgagor shall provide to the court all of the

foll owi ng when answering a sunimmons and conplaint in a residenti al

nor t gage foreclosure action:

(1) An estimate of the value of the property, based on the

best information of the plaintiff. This value may be the val ue the

auditor of the county in which the property is |ocated has

assigned the property in the course of the auditor's npst recent

valuation, a good faith estimate by the plaintiff considering the

property's current condition, or a formal appraisal conducted by a

real estate professional or a |licensed appraiser.

(2) A copy of any nortgage insurance policy issued with

respect to the property.

(3) A copy of a conpleted property status report.

Judge
Resi dential Property Status Report

To be conpleted to the best of the honeowner's know edge. |f any

information is not known please wite "Don't Know' in the space

provi ded.

s [s | A S

Titled OMEr (S) . o it it et e e e e e e e e e e e e e e e e e e e e e e e e
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Nunber of Units: .......... Cccupi ed: YES NO

If YES, by whom . ........... .. . . . . ...

If NO when vacated: .................

Current city code violations: YES NO |If YES. attach copy of

viol ation notice(s)

Abandoned/ Unl i censed Vehicles: YES NO

Is this property the subject of litigation in any other
court? YES NO

|s owner a defendant in other foreclosure cases in this
court? YES NO

If YES, list case nunber(s):

If less than 5 vears, list previous owners for last five years:

(Pl ease affix a col or photograph of the pren ses not older than 30

days here)

| certify that the information contained herein is accurate and

true, to the best of ny know edge.

Si gnat ure Dat e

(4) Answers to the follow ng questions, to the best of the

nor t gagor' s know edge:

(a) Wiether the plaintiff has agreed to conply with the
federal "Hone Affordable Mdification Progrant:

(b) Whether the nortgagor or a representative of the

nort gagor has been in contact with the plaintiff;
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(c) Whether the nprtgagor has applied for a | oan

nodi fication, and if so, whether the | oan nodification has been

accepted, denied, or is pending.

Sec. 2308.04. A court may adopt by rule forns that

incorporate the information that sections 2308. 02 and 2308. 03 of

the Revised Code require. A court nmay request on those forns any

additional information that the court requires, at the court's

di scretion.

Sec. 2308.05. (A (1) If the nortgagor in a residential

nor t gage foreclosure action does not answer the clerk's sunmobns

and conplaint within the tine the clerk prescribes in accordance
with the Gvil Rules, the clerk shall notify the plaintiff that

the nortgagor has failed to answer and that this section of the

Revi sed Code requires the plaintiff to file a notion for a default

judagnent if the property is not occupied.

(2) If the property appears not to be occupied, as indicated

in the affidavit provided pursuant to this section or section
2308. 02 of the Revised Code., the plaintiff in that action shal

file a dispositive notion with the court or shall subnmt a

statenent explaining why the plaintiff is not seeking a default

judgnent. The plaintiff shall file that notion no later than sixty

days after the nortgagor's answer is due unless the plantiff shows

cause for not doing so. The plaintiff shall include with any

notion for default judgnent an affidavit attesting that the

affiant personally inspected the property, attenpted to tel ephone

the residents of the residential property. and directed

correspondence to all residences |ocated at the residential

property, and has no reason to believe that the prem ses are

occupi ed.

(3) The court shall enter a default judgnent in favor of the
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plaintiff upon receiving the noti on and acconpanyi ng affi davit.

(B) The court shall dismss a conplaint to initiate a

residential nortgage forecl osure action with prejudi ce when a

plaintiff qualifies to file a notion for default judgnent as

division (A of this section permts., but does not do so unless

the plaintiff asks |leave to show cause why it should not issue a

default judgnent.

(C) Wien a plaintiff fails to file for a default judgnent as

this section requires, the clerk shall notify the court that this

section of the Revised Code requires the court to i ssue an order

to the plaintiff demanding the plaintiff to show cause why the

property should not be deened abandoned and transferred pursuant
to section 2308.13 of the Revised Code.

(2) The demand notice the court issues shall informthe

plaintiff that the plaintiff will |ose any right to the lien and

the property will be deened abandoned unl ess the plaintiff shows

cause within sixty days after the i ssuance of the order why the

property should not be deened abandoned. The plaintiff may assert

any reason that the property should not be deened abandoned and

nay assert any defense, including nistake and inadvertence under

Rule 60 of the Rules of Cvil Procedure.

(3) The clerk shall informany other lienholder that the

plaintiff may be deened to have abandoned the property.

(D) (1) If the plaintiff fails to provide the court with a

reason why the property should not be abandoned. the court shall

deemthat the plaintiff has abandoned any right to the lien, is

precluded from maki ng any cl ai n8 agai nst the property. and nay not

receive any proceeds froma sale of the property.

(2) If there are no other liens on the property or other

clains filed, the property is deened abandoned by the plaintiff

and shall be transferred pursuant to section 2308.13 of the
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Revi sed Code.

Sec. 2308.051. (A) Notwi thstandi ng any other provision of the

Revi sed Code, a plaintiff may request, at the tinme the plaintiff

files a notion for a default judgnent pursuant to section 2308. 05
of the Revised Code, that in addition to the default judgment. the

court deemthat the title of the property be transferred directly

and imediately to the plaintiff in lieu of foreclosure. A

plaintiff may make such a request, and a court may grant such a

request, only if both of the foll ow ng apply:

(1) The only liens attached to the property are the

plaintiff's lien and any lien for real property taxes.

(2) The nortgagor did not answer the clerk's summopns and

conplaint within the tine the clerk prescribed in accordance w th

the Rules of Civil Procedure.

(B) When a court grants a request for a transfer in |lieu of

foreclosure pursuant to this section, the plaintiff shall provide

the infornmation section 2329.271 of the Revised Code requires as

if the plaintiff were the successful purchaser at sale, and the

officer who would have made the sale shall prepare the deed as

section 2329.31 of the Revised Code requires. The court shal

confirmthe transfer in lieu of foreclosure in the sane nanner as

the court confirns sales under section 2329.31 of the Revised
Code.

Sec. 2308.06. (A) No court may enter a judgnent or a default

judgnment that orders the sale of a property that is the subject of

a residential nortgage foreclosure action or residential area

commercial property nortgage foreclosure action, and no county

recorder shall accept for recording any deed based on that sal e,

if a court has found probable cause that the property constitutes

a public nuisance as defined in section 3767.41 of the Revised
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Code.

(B) In any residential nportgage foreclosure action or

residential area commercial property nortgage foreclosure action

a court may hold a hearing to deternm ne whether there is probable

cause to believe that the property constitutes a public nui sance.

The court may hold a probable cause hearing on its own accord or

upon a request made pursuant to section 2308.11 of the Revised

Code. At any such hearing, the court shall consider whether there

is probable cause on the basis of any of the follow ng:

(1) Information the plaintiff provides, including infornation

contained in the property status report:

(2) Information in a public record that indicates the

existence of a building with air pollution, sanitation, health,

fire, zoning, or safety code violations or other conditions that

constitute a public nui sance;

(3) A court ordered inspection of the property, or a

voluntary authorization of inspection of the property under any

right of the plaintiff to enter the property.

(CQ A court's determination that there is probabl e cause to

believe that the property is a public nuisance is a rebuttable

presunpti on.

Sec. 2308.07. (A) Prior to any probable cause hearing held

pursuant to section 2308.06 of the Revised Code, the court shal

provide the plaintiff in the foreclosure action with notice of the

time, date. place. and purpose of the hearing. The notice shal

informthe plaintiff of an opportunity to appear at the hearing to

present any of the information described in division (A of
section 2308.08 of the Revised Code and shall set forth the

procedures for requesting such an appearance.

(B) If a court finds probable cause that the residential
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property constitutes a public nuisance, the plaintiff shall file

notice of that finding with the agency that is responsible for

enforcenent of housing codes within the nunicipal corporation or

county in which the residential property is located. if there is

such an agency. An agency inspecting the residential property as a

result of receiving such a notice may charge the nortgagor a

reasonabl e fee to cover the costs of the inspection

Sec. 2308.08. (A) A plaintiff or any other |lienholder in the

foreclosure action may appear at any probable cause hearing held

pursuant to section 2308.06 of the Revised Code for any of the

foll owi ng purposes:

(1) To present information that the property is not a public

nui sance;

(2) To request perm ssion to abate the nuisance while the

forecl osure action continues;

(3) To pledge to enter a bid on the property at the sheriff's

sale and to abate the nui sance subsequent to gaining title to the

property pursuant to section 2308.09 of the Revised Code.

(B) Aplaintiff may appear at a probabl e cause hearing by

subnmitting a witing to the court within ten days after receiving

the court's notice of the hearing.

(O (1) At the probable cause hearing, a court shall grant a

plaintiff's request to abate a nui sance under division (A (2) of

this section while the foreclosure action continues. The court

shall stay the probabl e cause hearing, maintain continuing

jurisdiction when it grants such a request., and require the

plaintiff to make an initial report to the court within thirty

days on the plaintiff's progress in abating the nui sance. The

court may request subsequent reports at its discretion

(2) The court shall continue with the forecl osure proceedi ngs
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if, upon receiving any initial or subsequent report of progress,

the court deternmines that the plaintiff is making reasonabl e

progress.

(3) If at any tine the court deternmnes that the plaintiff is

not maki ng reasonabl e progress in abating the nui sance or the

plaintiff does not report as required, the court immediately shall

resune the probable cause hearings and shall approve any reqguest

nmade pursuant to section 2308.11 of the Revised Code to bring a

nui sance abat enent acti on.

Sec. 2308.09. (A At any tine prior to or during a probable

cause hearing., the plaintiff nay submt to the court a witten

pl edge to purchase the property at the sale and to abate the

al | eged nui sance subsequent to taking title to the property. In

the witing, the plaintiff shall pledge to bid at | east the

principal balance owed on the property and, if the successful

bi dder at the sale, to abate the nuisance. A plaintiff may present

the witten pledge at the hearing if the plaintiff reguests an

appear ance pursuant to section 2308.08 of the Revised Code.

(B) The court shall stay any probable cause hearing on an

al l eged nui sance condition upon receiving froma plaintiff a

witten pledge made pursuant to this section. The court shal

require that the plaintiff provide a witten report of progress

within thirty days after taking title to the property. The court

shall mmintain continuing jurisdiction over the property until the

nui sance condition is abated and nmay require any subsequent

reports at the court's discretion

(C) The court shall resune any probable cause hearing if the

court fails to receive confirmation fromthe officer making the

sal e pursuant to section 2308.14 of the Revised Code that

indicates that the plaintiff failed to bid as pl edged at the

aucti on.
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(D) Not later than thirty days after taking title to the

property, a plaintiff who has pl edged to abate a nui sance pursuant

to this section shall provide the court with a witten report of

progress in abating the all eged nui sance condition. If the court

does not receive a report of progress within that tine. the court

nmay resune the probable cause hearing and shall approve any

request to bring a nui sance abatenent action.

Sec. 2308.10. In any foreclosure action in which the court

stays a probable cause hearing pursuant to section 2308.08 or

2308. 09 of the Revised Code, the court shall nmintain continuing

jurisdiction until the nuisance condition is abated. Until the

condition is abated, the court nmay resune a probable cause hearing

at the court's own discretion or upon a conplaint by any person
naned in division (A) of section 2308.11 of the Revised Code and

shall approve any request made pursuant to that section to bring a

nui sance abat enent acti on.

Sec. 2308.11. (A Any nunicipal corporation in which a

property is |located, or any nonprofit corporation that is duly

organi zed and has as one of its goals the inprovenent of housing

conditions in the county or nunicipal corporation in which the

property is located, may intervene as an interested party at any

tinme prior to the issuance of a judgnment in the forecl osure

proceeding of a residential property to request the court's

pernmi ssion to bring a civil action under section 3767.41 of the

Revi sed Code for the abatenent of a public nuisance.

(B) Upon a request nade pursuant to division (A of this

section that is supported by sufficient evidence, a court, inits

discretion, shall hold a probable cause hearing pursuant to
section 2308.06 of the Revised Code.

(CQ |If the court finds probable cause to believe that the
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property is a public nuisance, the court nmay authorize the

interested party to bring the abatenent action. The court shal

stay the foreclosure action to allow hearings to be held on the

publ i c nui sance pursuant to section 3767.41 of the Revised Code.

(D) An interested party who is authorized to bring a nuisance

abat enent action shall apprise the court of its progress in the

action in witing not later than thirty days after the court

grants pernmission to bring the action. |If the court does not

receive this notice within the specified tine, it nay resune the

forecl osure proceedings.

(E) The court may establish any gquidelines it considers

appropriate as a condition of granting the interested party

perm ssion to bring an abatenent action against the residential

property underqgoi ng foreclosure. Such quidelines shall be in

addition to the requirenent that the court find probabl e cause

under section 2308.06 of the Revised Code that the property is a

publ i ¢ nui sance.

(F) Nothing in this section shall be construed as preventing

a court fromstaying a hearing when a plaintiff nmakes a request
pursuant to section 2308.08 or 2308.09 of the Revised Code.

Sec. 2308.12. (A (1) The plaintiff and any other |ienhol der

shall file for a wit of execution of a judgnent in a residential

nort gage foreclosure action upon receiving the clerk's notice of

the filing of the judgnent of execution under division (G of

section 2329.02 of the Revised Code. Instead of filing for a wit

of execution. the plaintiff may subnit a statenent show ng cause

for not filing. A lienholder other than the prinmary |ienhol der

shall file for a contingent wit of execution or subnit a

st at enent _expl ai ni ng why such a contingent wit is not being

sought .

(2) Sixty days after filing the certificate of judgnent, the
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clerk shall notify the court that this section of the Revised Code

requires the court to issue an order to the plaintiff and other

lienholders who did not file for a wit of execution or contingent

wit of execution., demanding that the plaintiff or other

| i enhol der show cause why their interest in the property should

not be deened abandoned and the property transferred pursuant to
section 2308.13 of the Revised Code. The plaintiff and other

| i enhol ders may assert any reason that the property should not be

deened abandoned, including ni stake and i nadvertence under Rul e 60

of the Rules of Civil Procedure.

(3) Aplaintiff or other lienholder who fails to file for a

wit of execution as this section requires and who does not subm t

a statement to the court stating why a wit is not being sought or

show cause to the court why the property should not be deened

abandoned, is deened to have abandoned the lien and is barred from

seeki ng another judgnent on that property or neking any claim

agai nst the property, and shall not receive any proceeds froma

sale of the property.

(4) If the plaintiff and all other |ienholders are deened to

have abandoned their lien to the property, the property shall be

transferred pursuant to section 2308.13 of the Revised Code.

(B) (1) Upon receiving a filing for a wit of execution from

the plaintiff, the clerk shall issue the wit of execution
pursuant to section 2329.091 of the Revised Code.

(2) The clerk shall direct the officer conducting the sale to

distribute the proceeds fromthe sale of the forecl osed property

in the order of priority of the liens of the |lienholders who filed

for a wit of execution pursuant to this section.

(C) At its discretion, the court may extend the tine period

this section establishes for filing for a wit of execution or

issuing that wit if the plaintiff and the nbrtgagor in the action
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so request, for any reason that the court considers appropriate.

(D) Notwi thstandi ng sections 2329.09 and 2329.091 of the

Revi sed Code, a court may stay the issuance of a wit of execution

if the nortgagor and the plaintiff, along with all other

| i enholders, enter into a forbearance or | oan nodification

agreenent that allows the nortgagor to nmake paynents over a

specified period of tine and that agreenent is filed with the

court. The stay shall be effective so long as all of the parties

to the agreenent conmply with the terns of the agreenent.

(E) No plaintiff or other |ienholder may withdraw or dism ss

a petition for a wit of execution or an order of sale unless the

nor t gagee and the nortgagor nake a request for such a di sm ssa

and show good cause.

Sec. 2308.13. (A) Notw thstandi ng any other provision of the

Revi sed Code, a property upon which a residential nprtgage

foreclosure action has been filed is deened abandoned and subj ect

to transfer under this section if any of the foll ow ng occur:

(1) Neither the plaintiff or any other lienholder filed for a

wit of execution or a contingent wit of execution under section

2308.12 of the Revised Code, and the property owner has not

redeened the property as division (B) of section 2329.33 of the

Revi sed Code provides;

(2) The plaintiff failed to file for a default judgnent when

section 2308.05 of the Revised Code so requires, and no other

lienholder has filed to initiate a residential nortogage

foreclosure action as that section requires;

(3) The officer making the sale has tw ce advertised the sale

and held an auction on the property, and at those auctions neither

the plaintiff nor any other party placed a bid.

(B) The title of a property deened abandoned as described in
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division (A of this section vests without further action in the

nane of the county recorder. The clerk shall issue a notice to the

county recorder and the county attorney when a property is deened

abandoned as provided in division (A of this section. The county

prosecuting attorney shall prepare a deed to convey that property

to the county recorder. The deed shall contain the nanes of the

parties to the judgnent and the owners of the property, a

reference to the volune and page of the recording of the next

precedi ng recorded instrunment by or through which the county

recorder clains title, the date and the anpunt of the judgnent,

and the date on which each lienholder is deened to have abandoned

the property. The county recorder shall record the deed within

fourteen business days after the |atest date on which a |ienhol der

is deened to have abandoned the property.

(G The county recorder may di spose of property acquired

under this section pursuant to rules the board of county

conm ssioners adopts. The rules shall specify that, if the county

has a |l and bank, the county recorder shall place the property in

that | and bank pursuant to the rules. If the county does not have

a land bank, the recorder shall dispose of the property pursuant

to the discretion of the board of county conmi SSioners.

Sec. 2308.14. (A (1) The officer nmeking a sale pursuant to a

residential nortgage forecl osure action on a residential property

shall, upon the sale of the |ands and tenenments in satisfaction of

that wit, prepare and submit to the court a confirmation order

setting forth the information confirnm ng the sale of those | ands

and tenenents.

(B) The information the officer provides to the court with

respect to a sale shall include the nane of the person nmaking the

purchase of the property in sufficient detail so a court may

deternmine if the purchaser is a plaintiff who pledged to purchase

Page 24

698
699
700
701
702
703
704
705
706
707
708
709
710
711

712
713
714
715
716
717
718

719
720
721
722
723
724

725
726
727
728



Sub. H. B. No. 323
LSC 128 0703-7

then abate a nui sance pursuant to section 2308.09 of the Revised
Code.

Sec. 2308.15. (A No plaintiff or other lienholder in a

residential nortgage foreclosure action may file a notion to

disni ss or vacate the judgnent. the wit of execution. the sale,

the order of sale, or the confirmation of the sale of a

residential property, and no court shall accept such a notion

unl ess good cause i s shown.

(B) In any residential nortgage foreclosure action in which a

plaintiff and a nortgagor enter into a workout agreenent or other

paynent plan., the court shall stay the foreclosure action at any

time prior to the sale upon a plaintiff's filing a notion and

affidavit indicating that the plaintiff and nortgagor have entered

into a workout agreenent or paynent plan. If at any tine the

plaintiff notifies the court that the nortgagor did not nmke

paynents as agreed under the plan, the court shall resune the

forecl osure action.

Sec. 2323.07. (A (1) Wien a nortgage is foreclosed or a
specific lien enforced, a sale of the property, or a transfer of
property pursuant to sections 323.28, 323.65 to 323.78, and
5721.19 of the Revised Code, shall be ordered by the court having
jurisdiction or the county board of revision with jurisdiction

pursuant to section 323.66 of the Revised Code.

(2) The sale of property pursuant to judicial procedure is

the only order a court may nmake for the execution of a judanent on

a residential property that is the primary residence of the

nort gagor. when the action was brought by a nprtgagee or ot her

lienholder of that property. As used in this division,

"residential property" has the sanme neaning as in section 2308.01
of the Revised Code.
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(B) When the real property to be sold is in one or nore
tracts, the court may order the officer who makes the sale to
subdi vi de, appraise, and sell themin parcels, or sell any one of

the tracts as a whol e.

(C) When the nortgaged property is situated in nore than one
county, the court may order the sheriff or master of each county
to make sale of the property in the sheriff's or master's county,
or may direct one officer to sell the whole. Wien it consists of a
single tract, the court may direct that it be sold as one tract or
in separate parcels, and shall direct whether appraisers shall be
sel ected for each county or one set for all; and whet her
publication of the sale shall be made in all the counties, or in

one county only.

Sec. 2329.01. (A) Lands and tenenents, including vested | egal
i nterests therein, permanent |easehold estates renewabl e forever,
and goods and chattels, not exenpt by law, shall be subject to the
paynment of debts, and liable to be taken on execution and sold as
provi ded in sections 2329.02 to 2329.61, inclusive, of the Revised
Code.

(B) As used in sections 2329.02 to 2329.61 of the Revised

Code, "residential nortgage" and "residential property" have the

same neani ngs as in section 2308.01 of the Revi sed Code.

Sec. 2329.02. (A) Any judgnment or decree rendered by any
court of general jurisdiction, including district courts of the
United States, within this state shall be a Iien upon | ands and
tenenments of each judgnment debtor within any county of this state
fromthe time there is filed in the office of the clerk of the
court of conmon pleas of such county a certificate of such
judgnent, setting forth the court in which the same was rendered,

the title and nunber of the action, the names of the judgnent
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creditors and judgnent debtors, the anmobunt of the judgnment and
costs, the rate of interest, if the judgnent provides for
interest, and the date from which such interest accrues, the date
of rendition of the judgnment, and the volune and page of the

journal entry thereof.

(B) No such judgnment or decree shall be a |lien upon any
| ands, whether or not situated within the county in which such
judgnent is rendered, registered under sections 5309.02 to
5309. 98, inclusive, and 5310.01 to 5310.21, inclusive, of the
Revi sed Code, until a certificate under the hand and official seal
of the clerk of the court in which the same is entered or of
record, stating the date and purport of the judgnment, giving the
nunmber of the case, the full nanmes of the parties, plaintiff and
def endant, and the vol une and page of the journal or record in
which it is entered, or a certified copy of such judgnment, stating
such facts, is filed and noted in the office of the county
recorder of the county in which the land is situated, and a
nmenorial of the same is entered upon the register of the |ast

certificate of title to the |and to be affected.

Such certificate shall be made by the clerk of the court in
whi ch the judgnment was rendered, under the seal of said court,
upon the order of any person in whose favor such judgnent was
rendered or upon the order of any person clainng under hima

person in whose favor such judgnent was rendered, and shall be

delivered to the party so ordering the same; and the fee therefor

shall be taxed in the costs of the action.

(C) When any such certificate is delivered to the clerk of
the court of conmon pleas of any county in this state, the sane
shall be filed by such clerk, and he the clerk shall docket and
i ndex it under the nanes of the judgnent creditors and the
j udgnent debtors in a judgnment docket, which shall show as to each

judgnent all of the matters set forth in such certificate as
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required by this section. The fee for such filing, docketing, and
i ndexi ng shall be taxed as increased costs of such judgnent upon
such judgnent docket and shall be included in the lien of the

j udgnent .

(D) When the clerk of any court, other than that rendering
the judgnent, in whose office any such certificate is filed, has
docketed and i ndexed the same, he the clerk shall indorse upon
such certificate the fact of such filing with the date thereof and
the vol unme and page of the docket entry of such certificate and
shall return the same so indorsed to the clerk of the court in
whi ch the judgnment was rendered, who shall note upon the origina
docket the fact of the filing of said certificate, show ng the
county in which the sane was filed and the date of such filing.
When such certificate is filed, docketed, and indexed in the
office of the clerk of the court which rendered the judgnent, such
clerk shall |ikew se indorse the certificate and make |ike

not ati on upon the original docket.

Each such judgnment shall be deenmed to have been rendered in
the county in which is kept the journal of the court rendering the

same, in which journal such judgnment is entered.

(E) Certificates or certified copies of judgments or decrees
of any courts of general jurisdiction, including district courts
of the United States, within this state, may be filed, registered,
noted, and nenorials thereof entered, in the office of the
recorder of any county in which is situated | and registered under
sections 5309.02 to 5309.98, inclusive, and 5310.01 to 5310. 21,

i nclusive, of the Revised Code, for the purpose of making such

judgrments |iens upon such registered | and.

(F) Notw thstandi ng any ot her provision of the Revised Code,
any judgnent issued in a court of record may be transferred to any
ot her court of record. Any proceedings for collection my be had

on such judgnment the same as if it had been issued by the
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transferee court.

(G Wien a clerk files a judgnment of execution, the clerk

shall provide notice of that filing to the judgnent debtor, the

judgnent creditor, and all lienholders and persons listed in
division (B)(7) of section 2329.191 of the Revised Code. The

notice shall state that a judgnent of execution has been filed,

that any lienholder has sixty days fromthe date of the notice to

file for a wit of execution to request the sale of the property.

and that any lienholder who is not the primary |lienhol der shoul d

file a contingency request for a wit of execution of judgnent.

The clerk shall issue the wit in the order of priority of

the liens of the lienholders who file pursuant to division (G of

this section.

Any lienholder who fails to file for a wit of execution

within the sixty-day tine period shall be deened to have abandoned

any right to the lien and has no further right to claimon the

property or to collect fromany proceeds of the sale of the

property.

Sec. 2329.07. (A (1) If neither execution on a judgment
rendered in a court of record or certified to the clerk of the
court of conmon pleas in the county in which the judgnent was
rendered is issued, nor a certificate of judgnent for obtaining a
lien upon |l ands and tenenents is issued and filed, as provided in
sections 2329.02 and 2329.04 of the Revised Code, within five
years fromthe date of the judgment or within five years fromthe
date of the issuance of the |ast execution thereon or the issuance
and filing of the last such certificate, whichever is later, then,
unl ess the judgnent is in favor of the state, the judgnment shal
be dormant and shall not operate as a |ien upon the estate of the

j udgnent debtor.

(2) If the judgnment is in favor of the state, the judgment
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shall not beconme dornmant and shall not cease to operate as a lien
agai nst the estate of the judgnent debtor provided that either
execution on the judgnent is issued or a certificate of judgnent
is issued and filed, as provided in sections 2329.02 and 2329. 04
of the Revised Code, within ten years fromthe date of the
judgnent or within fifteen years fromthe date of the issuance of
the | ast execution thereon or the issuance and filing of the |ast
such certificate, whichever is later, except as otherw se provided
in division (C) of this section. The fifteen-year limtation
period applies to executions issued and certificates of judgnents
issued and filed before, on, or after the—effectivedate—-of—the

assenbly March 29, 2007.

(B) If, in any county other than that in which a judgnent was

rendered, the judgment has becone a lien by reason of the filing,
in the office of the clerk of the court of common pleas of that
county, of a certificate of the judgnent as provided in sections
2329. 02 and 2329.04 of the Revised Code, and if no execution is

i ssued for the enforcenment of the judgnent within that county, or
no further certificate of the judgnent is filed in that county,
within five years or, if the judgnent is in favor of the state,
within fifteen years fromthe date of issuance of the | ast
execution for the enforcenent of the judgment within that county
or the date of filing of the last certificate in that county,

whi chever is the later, then the judgnent shall cease to operate
as a lien upon lands and tenenents of the judgnent debtor within
that county, except as otherw se provided in division (C) of this
section. The fifteen-year limtation period applies to executions

i ssued and certificates of judgnents issued and filed before, on,

or after theeffective date of the anendrent—of this seectionby
H-B—699 of the 126th general—assenbly March 29, 2007.

(O (1) As used in division (C) of this section, "interim
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peri od" neans the period begi nning Septenber 26, 2003, and endi ng

Sept enber 27, 2006

(2) Division (C of this section applies only to judgnents in

favor of the state that are subject to this section and to which

both of the follow ng apply:

(a) The first issuance of execution on the judgnment, or the

first issuance and filing of the certificate of judgnent, was

i ssued or issued and filed within the ten-year period provided in

this section before the beginning of the interimperiod;

(b) Subsequent issuance of execution on the judgment or
subsequent issuance and filing of the certificate of judgnent
woul d have been required during the interimperiod in order to
keep the lien from becom ng dormant under this section as this
section existed on Septenber 25, 2003, and as if this section as
it existed on that date had been in effect during the interim

peri od.

(3) Such a judgnment shall not beconme dornant and shall not
cease to operate as a lien against the estate of the judgnent
debtor if either execution on the judgnment is issued or a
certificate of judgnment is issued and filed, as provided in
sections 2329.02 and 2329.04 of the Revised Code, within fifteen
years after the expiration of the ten-year period follow ng
i ssuance of the |last execution on the judgnent or follow ng the
i ssuance and filing of the last such certificate, whichever is

| at er.

(D) When a judgnent is issued with respect to a residenti al

nort gage foreclosure action, the plaintiff and all other

lienholders shall nmake any filing for a wit of execution of the

judgment within sixty days following a notice fromthe clerk of

court that the clerk has filed the certificate of judgnent. Any

| i enholder who fails to file for a wit pursuant to division (A
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of section 2308.12 of the Revised Code during that tine frane is

deened to have abandoned any right to the judgnent and the

property and is barred from making further clains against the

property.

Sec. 2329.09. (A) The wit of execution against the property
of a judgnment debtor issuing froma court of record shall comand
the officer to whomit is directed to |l evy on the goods and
chattels of the debtor. If no goods or chattels can be found, the
of ficer shall levy on the |lands and tenenents of the debtor. If
the court rendering the judgnent or decree so orders, real estate
may be sol d under execution as follows: one third cash on the day
of sale, one third in one year, one third in two years thereafter
with interest on deferred paynments, to be secured by nortgage on
the prem ses so sold. An execution on a judgnment rendered agai nst
a partnership firmby its firmnane shall operate only on the
partnership property. The exact amount of the debt, danmages, and
costs, for which the judgnent is entered, shall be indorsed on the

executi on.

(B) On any order of sale that the clerk delivers to the

officer making the sale in a residential nortgage foreclosure

action, the clerk shall include a notation that sets forth all of

the clerk's costs with respect to that foreclosure action and

sal e.

Sec. 2329.191. (A) As used in this section, "title insurance
conmpany" has the same neaning as in section 3953.01 of the Revised
Code.

(B) I'n every action demanding the judicial sale of
residential real estate consisting of one to four single-famly
units, the party seeking that judicial sale shall file with the

clerk of the court of comon pleas within fourteen days after
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filing the pleadings requesting relief or upon filing the

pl eadings if so required pursuant to section 2308.02 of the

Revi sed Code, a prelinmnary judicial report on a formthat is

approved by the departnment of insurance that is prepared and
issued by a duly licensed title insurance agent on behalf of a
licensed title insurance conpany or by a title insurance conpany
that is authorized by the departnent of insurance to transact
business in this state. The prelimnary judicial report shall be
effective within thirty days prior to the filing of the conplaint
or other pleading requesting a judicial sale and shall include at

| east all of the follow ng:

(1) A legal description of each parcel of real estate to be

sold at the judicial sale;

(2) The street address of the real estate or, if there is no
street address, the nane of the street or road upon which the rea
estate fronts together with the nanes of the streets or roads
i Mmediately to the north and south or east and west of the rea

est at e;

(3) The county treasurer's permanent parcel nunber or other

tax identification nunber of the real estate;

(4) The name of the owners of record of the real estate to be

sol d;

(5) Areference to the volune and page or instrunent nunber
of the recording by which the owners acquired title to the rea

est at e;

(6) A description of the record title to the real estate;
however, easenents, restrictions, setback |lines, declarations,
condi tions, covenants, reservations, and rights-of-way that were
filed for record prior to the lien being foreclosed are not

required to be included;

(7) The nane and address of each |ienhol der and the nanme and
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address of each lienholder's attorney, if any, as shown on the

recorded |ien of the |ienhol der

Prior to submitting any order or judgnment entry to a court
that woul d order the sale of the residential real estate, the
party submitting the order or judgnent entry shall file with the
clerk of the court of common pleas a final judicial report that
updates the state of the record title to that real estate fromthe
effective date of the prelimnary judicial report through the date
of lis pendens and includes a copy of the court's docket for the
case. The cost of the title exanination necessary for the
preparation of both the prelimnary judicial report and the final
judicial report together with the premuns for those reports
computed as required by the department of insurance, based on the
fair market value of the real estate, or in the case of a
forecl osure, the principal balance of the nortgage or other lien
bei ng forecl osed on or any other additional anount as nmay be

ordered by the court shall be taxed as costs in the case.

(O In every action demanding the judicial sale of
residential real estate consisting of nmore than four single-famly
units or of commercial real estate, the party seeking that
judicial sale shall file with the clerk of the court of commobn
pleas within fourteen days after filing the pleadings requesting
relief either a prelinmnary judicial report or a conmtnent for an
owner's fee policy of title insurance on the form approved by the
departnment of insurance that is prepared and i ssued by a duly
licensed title insurance agent on behalf of a licensed title
i nsurance conpany. Division (B) of this section applies if the
party seeking the judicial sale files a prelimnary judicial
report. If the party seeking the judicial sale files a comm t nment
for an owner's fee policy of title insurance, the conmm tnent shall
have an effective date within fourteen days prior to the filing of

the conplaint or other pleading requesting a judicial sale and
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shall contain at least all of the infornation required in
divisions (B)(1) to (7) of this section. The comm tnent shal

cover each parcel of real estate to be sold, shall include the
anmount of the successful bid at the judicial sale, shall show the
purchaser at the judicial sale as the proposed insured, and shal
not expire until thirty days after the recordation of the deed by
the officer who makes the sale to that purchaser. After the
officer's return of the order of sale and prior to the
confirmation of the sale, the party requesting the order of sale
shall cause an invoice for the cost of the title insurance policy,
conm tment cost rel ated expenses, and cancellation fees, if any,
to be filed with the clerk of the court of common pleas. The
amount of the invoice shall be taxed as costs in the case. The
purchaser at the judicial sale may, by paying the premiumfor the
title insurance policy, obtain the issuance of title insurance in

accordance with the conm t nent.

Sec. 2329.26. (A Lands and tenenents taken in execution

shall not be sold until all of the follow ng occur:

(1) (a) Except as otherwi se provided in division (A)(1)(b) of
this section, the judgnment creditor who seeks the sale of the
| ands and tenenments or the judgnent creditor's attorney does both

of the foll ow ng:

(i) Causes a witten notice of the date, tinme, and pl ace of
the sale to be served in accordance with divisions (A and (B) of
Cvil Rule 5 upon the judgnment debtor and upon each other party to
the action in which the judgnent giving rise to the execution was

render ed;

(ii) At |east seven cal endar days prior to the date of the
sale, files with the clerk of the court that rendered the judgnent
giving rise to the execution a copy of the witten notice

described in division (A)(1)(a)(i) of this section with proof of
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servi ce endorsed on the copy in the formdescribed in division (D)
of Cvil Rule 5.

(b) Service of the witten notice described in division
(A)(1)(a)(i) of this section is not required to be nmade upon any
party who is in default for failure to appear in the action in

whi ch the judgnment giving rise to the execution was rendered.

(2) The officer taking the |lands and tenenents gives public
notice of the date, tinme, and place of the sale for at |east three
weeks before the day of sale by advertisenent either of the

followi ng nethods:

(a) Advertisenent in a newspaper published in and of general

circulation in the county. The court ordering the sale may
designate in the order of sale the newspaper in which this public
notice shall be published, and this public notice is subject to
di vision (A of section 2329.27 of the Revised Code.

(b) If the officer nmaking the sale nmintains a searchable web

site, publication of the public notice on that web site for three

consecutive weeks before the day of the sale.

(3) The officer taking the | ands and tenenents shall—colleet
collects the purchaser's information required by section 2329. 271
of the Revised Code.

(B) The officer making the sale may accept a witten bid from

a lienholder at any tine prior to that sale. The public notice of

the sale nmay include notice of this opportunity to nake a witten

bid prior to the sale. The officer may, at the officer's

di scretion, open the bidding at the anpunt of any witten bid.

(C |If the purchaser at a sale is a lienholder, the officer

neki ng the sale shall not charge the purchaser any deposit or

other fees at any tine prior to that tinme at which the anbunt is

due on the purchase price pursuant to division (B) of section
2329. 31 of the Revi sed Code.
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(D) If the purchaser at sale plans to assign the purchaser's

right to purchase to another party who will pay the purchase price

to the officer naking the sale, that assignnent of the purchaser's

bid may be made at any tine prior to the preparation of the deed

pursuant to section 2329.31 of the Revised Code, and notice of

that assignnent may be filed with the officer making the sal e at

any tine prior to the preparation of the deed.

(E) A sale of lands and tenenents taken in execution nmay be
set aside in accordance with division (B) of section 2329.27 of
t he Revi sed Code.

Sec. 2329.31. (A Ypen (1) Except as otherwi se provided in

division (A)(2) of this section, upon the return of any wit of
execution for the satisfaction of which [ ands and tenenents have
been sold, on careful exam nation of the proceedings of the
officer making the sale, if the court of comon pleas finds that
the sale was nade, in all respects, in confornity with sections
2329.01 to 2329.61 of the Revised Code, it shall, within thirty
days of the return of the wit, direct the clerk of the court of
common pleas to nake an entry on the journal that the court is
satisfied of the legality of such sale and that the attorney who
filed the wit of execution make to the purchaser a deed for the
| ands and tenenents. Nething

(2) In any sale that is based on a residential nortgage

foreclosure action, if the clerk of court receives no witten

objection to that sale within seven days after the return of the

wit of execution and order of sale, and on careful exam nation of

the proceedi ngs of the officer nmaking the sale, the clerk shal

deemthat the sale is final and shall confirmthat sale. The clerk

shall nmake an entry on the journal that the sale is deened | eqal

(3) Nothing in this section prevents the court of conmon

pl eas fromstaying the confirmation of the sale to pernit a

Page 37

1102
1103
1104
1105
1106
1107
1108

1109
1110
1111

1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123

1124
1125
1126
1127
1128
1129
1130

1131
1132



Sub. H. B. No. 323
LSC 128 0703-7

property owner tine to redeemthe property or for any other reason
that it deternmines is appropriate. In those instances, the sale
shall be confirmed within thirty days after the term nation of any

stay of confirmation.

(B) The officer making the sale shall require the purchaser
including a lienholder, to pay within thirty days ef after the
confirmation of the sale the balanree anbunt due on the purchase

price of the |l ands and tenenents unless the court grants the

pur chaser an exception for good cause.

(O Except for good cause, no lienholder may file a notion to

dism ss or vacate the sale or the confirmation of the sale of a

foreclosed residential property. and no court shall accept such a

notion unless the lienholder is the purchaser at the sale and the

| i enhol der submits an affidavit that the |ienhol der and the

nor t gagor have entered into a workout agreenent or paynent pl an.

Sec. 2329.33. in (A) Except as otherw se provided in division

(B) of this section, in sales of real estate on execution or order

of sale, at any tinme before the confirmation thereof, the debtor
may redeemit fromsale by depositing in the hands of the clerk of
the court of common pleas to which such execution or order is
returnabl e, the amount of the judgnment or decree upon which such

| ands were sold, with all costs, including poundage, and interest
at the rate of eight per cent per annum on the purchase noney from
the day of sale to the time of such deposit, except where the
judgnent creditor is the purchaser, the interest at such rate on

t he excess above his the judgnment creditor's claim The court of

common pl eas thereupon shall nake an order setting aside such
sal e, and apply the deposit to the paynment of such judgment or
decree and costs, and award such interest to the purchaser, who
shall receive fromthe officer making the sal e the purchase noney

paid by ki the purchaser, and the interest fromthe clerk. Fhs
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(B) Notwi thstanding division (A) of this section, in any

residential nortgage forecl osure action, the judgnent debtor's

right of redenption expires at the end of the business day on the

sixtieth day following the clerk's notice of the filing the

judgnment of execution pursuant to section 2329.07 of the Revised

Code. Before that tine, a judgnent debtor may redeemthe property

by depositing with the clerk of the court who filed the judgnent

of execution the ambunt of the judgnent along with all costs. The

court shall deposit the anmpunt of the paynent to the satisfaction

of the judgnent of any party and order any such judgnent set

asi de._

(C) This section does not take away the power of the court to
set aside such sale for any reason for which it m ght have been
set aside prior to April 16, 1888.

Sec. 2329.36. (A) The attorney who files the wit of
execution shall, not later than seven days after the HHingof

clerk files the order of confirmation of sale pursuant to section

2329. 31 of the Revised Code, namke to the purchaser a deed,
containing the names of the parties to the judgnent, the nanes of
the owners of the property sold, a reference to the volunme and
page of the recording of the next preceding recorded instrunent by
or through which the owners claimtitle, the date and anmount of
the judgnent, the substance of the execution or order on which the
property was sold, the substance of the officer's return thereon
and the order of confirmation and deliver the deed to the officer
who sold the real property. The deed shall be executed,

acknow edged, and recorded as ot her deeds. The officer or the
officer's legal representative nay review and approve or reject

the deed for form and substance.

(B) By placing a bid at a sal e conducted pursuant to this
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chapter, the purchaser appoints the officer who nakes the sale as
agent of the purchaser for the sole purpose of accepting delivery

of the deed described in division (A of this section.

(O (1) The officer who sells the real property shall record
the deed, or for registered land file the docunents required by
section 5309.64 of the Revised Code, with the county recorder
within fourteen business days ef after the date the purchaser pays
the bal ance due on the purchase price of the | ands and tenenents.
The of ficer shall charge the purchaser a fee to cover the actual

costs of preparing and recording the deed or filing the docunents.

(2) Notwithstanding division (G (1) of this section, if the

pur chaser delivers any renmnini ng bal ance of the purchase price to

the officer making the sale, together with an affidavit stating

the purchaser will record the deed within seven busi ness days

after receipt of the deed, the officer nmking the sale shal

rel ease the unrecorded deed to the purchaser who shall record that

deed or face penalties for contenpt of court. If the deed has not

been recorded within fourteen days following the receipt of the

affidavit, the officer making the sale shall file the deed

pursuant to division (G (1) of this section

Sec. 3767.41. (A) As used in this section:

(1) "Building" nmeans—execept—as—otherwse providedin-this
division— any building or structure thatisusedorintendedto-be

n H H n

vsed—forresidentialpurpoeses. "Buil ding" does not include any
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buil ding or structure that is—eeccupied-byits owner—and-that

contains three or fewer residential units when one of the units is

occupi ed by the owner of the building or structure unless that

building or structure is a residential property as defined in

section 2308.01 of the Revised Code and the nui sance action is
initiated pursuant to section 2308.06 or 2308.11 of the Revised
Code.

(2) "Land" neans any parcel of land that is not the site of a

bui l di ng or other structure.

(3)(a) "Public nuisance"” as it applies to a building neans a

building that is a nenace to the public health, welfare, or
safety; that is structurally unsafe, unsanitary, or not provided
with adequate safe egress; that constitutes a fire hazard- or is

ot herwi se dangerous to human |ife—e+, that is etherwise no |onger

fit and habitable if used or designed to be used for residential

pur poses; or that, in relation to its existing use, constitutes a
hazard to the public health, welfare, or safety by reason of
i nadequat e mai nt enance, dil api dation, obsol escence, or

abandonnent .

(b) "Public nuisance" as it applies to land neans | and that

constitutes a hazard to the public health, welfare, or safety by

reason of unsafe or unsanitary conditions.

(c) "Public nuisance" as it applies to subsidized housing

nmeans subsi di zed housing that fails to neet the foll ow ng
standards as specified in the federal rules governing each

st andar d:

(i) Each building on the site is structurally sound, secure,
habitabl e, and in good repair, as defined in 24 CF. R 5.703(b);

(ii1) Each building's donestic water, electrical system
el evators, energency power, fire protection, HVAC, and sanitary

systemis free of health and safety hazards, functionally
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adequat e, operable, and in good repair, as defined in 24 CF. R
5.703(c);

(iii) Each dwelling unit within the building is structurally
sound, habitable, and in good repair, and all areas and aspects of
the dwelling unit are free of health and safety hazards,
functionally adequate, operable, and in good repair, as defined in
24 C.F.R 5.703(d)(1);

(iv) Where applicable, the dwelling unit has hot and cold
runni ng water, including an adequate source of potable water, as
defined in 24 CF. R 5.703(d)(2);

(v) If the dwelling unit includes its own sanitary facility,
it is in proper operating condition, usable in privacy, and
adequat e for personal hygiene, and the disposal of human waste, as
defined in 24 CF. R 5.703(d)(3);

(vi) The common areas are structurally sound, secure, and
functionally adequate for the purposes intended. The basenent,
garage, carport, restroons, closets, utility, mechani cal
communi ty roons, daycare, halls, corridors, stairs, Kkitchens,
| aundry roons, office, porch, patio, balcony, and trash collection
areas are free of health and safety hazards, operable, and in good
repair. Al comon area ceilings, doors, floors, HVAC, |ighting,
snoke detectors, stairs, walls, and wi ndows, to the extent
applicable, are free of health and safety hazards, operable, and
in good repair, as defined in 24 CF. R 5.703(e);

(vii) Al areas and conponents of the housing are free of
health and safety hazards. These areas include, but are not
limted to, air quality, electrical hazards, elevators,
energency/fire exits, flamable materials, garbage and debris,
handrail hazards, infestation, and | ead-based paint, as defined in
24 C.F.R 5.703(f).

3)3(4) "Abate" or "abatenent" in—eennectionwthanybuilding
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nmeans the renoval or correction of any conditions that constitute

a public nuisance and, in connection with any building, includes

the maki ng of any other inprovenents that are needed to effect a
rehabilitation of the building that is consistent wth maintaining
safe and habitable conditions over its remaining useful life.
“Abatenrent - does—not—inecludethe The closing or boarding up of any

building that is found to be a public nuisance, by itself, does

not serve as an abatenent of the public nuisance.

4-(5) "Interested party" means any owner, nortgagee,
i enhol der, tenant, or person that possesses an interest of record
in any property that beconmes subject to the jurisdiction of a
court pursuant to this section, and any applicant for the

appoi ntment of a receiver pursuant to this section.

5>(6) "Neighbor" neans any owner of real property,
i ncluding, but not linited to, any person who is purchasing real
property by land installment contract or under a duly executed
purchase contract, that is located within five hundred feet of any
real property that becones subject to the jurisdiction of a court
pursuant to this section, and any occupant of a building that is

so | ocat ed.

63(7) "Tenant" has the sane meaning as in section 5321.01 of
t he Revi sed Code.

A-(8) "Subsidized housing" nmeans a property consisting of
nore than four dwelling units that, in whole or in part, receives
proj ect - based assi stance pursuant to a contract under any of the

foll owi ng federal housing prograns:

(a) The new construction or substantial rehabilitation
program under section 8(b)(2) of the "United States Housing Act of
1937," Pub. L. No. 75-412, 50 Stat. 888, 42 U S.C 1437f(b)(2) as
that programwas in effect inmediately before the first day of
Cct ober, 1983;
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(b) The noderate rehabilitati on program under section 8(e)(2)
of the "United States Housing Act of 1937," Pub. L. No. 75-412, 50
Stat. 888, 42 U S.C. 1437f(e)(2);

(c) The | oan managenent assi stance program under section 8 of
the "United States Housing Act of 1937," Pub. L. No. 75-412, 50
Stat. 888, 42 U.S.C. 1437f;

(d) The rent suppl enment program under section 101 of the
"Housi ng and Urban Devel opnent Act of 1965," Pub. L. No. 89-174,
79 Stat. 667, 12 U . S.C. 1701s;

(e) Section 8 of the "United States Housing Act of 1937,"
Pub. L. No. 75-412, 50 Stat. 888, 42 U S.C 1437f, follow ng
conversion from assi stance under section 101 of the "Housing and
Ur ban Devel opment Act of 1965," Pub. L. No. 89-174, 79 Stat. 667
12 U. S.C 1701s;

(f) The program of supportive housing for the elderly under
section 202 of the "Housing Act of 1959," Pub. L. No. 86-372, 73
Stat. 654, 12 U S. C. 1701q;

(g) The program of supportive housing for persons with
di sabilities under section 811 of the "National Affordable Housing
Act of 1990," Pub. L. No. 101-625, 104 Stat. 4313, 42 U S.C. 8013;

(h) The rental assistance program under section 521 of the
"United States Housing Act of 1949," Pub. L. No. 90-448, 82 Stat.
551, as anended by Pub. L. No. 93-383, 88 Stat. 696, 42 U S.C
1490a.

£83(9) "Project-based assi stance" neans the assistance is
attached to the property and provides rental assistance only on

behal f of tenants who reside in that property.

9-(10) "Landl ord" has the same meaning as in section 5321.01
of the Revised Code.

(B)y(1)(a) In any civil action to enforce any |ocal building,
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housing, air pollution, sanitation, health, fire, zoning, or
safety code, ordinance, resolution, or regulation applicable to

bui |l di ngs, lands, or subsidized housing that is comenced in a

court of comon pl eas, nunicipal court, housing or environnental
di vi sion of a nunicipal court, or county court, or in any civil
action for abatenent commenced in a court of comon pl eas,
muni ci pal court, housing or environnental division of a nunicipal
court, or county court, by a nunicipal corporation or township in

whi ch the building, land, or subsidized housing involved is

| ocat ed, by any nei ghbor, tenant, or by a nonprofit corporation
that is duly organi zed and has as one of its goals the inprovenent
of housing conditions in the county or nunicipal corporation in

whi ch the building, land., or subsidized housing involved is

located, if a building, land, or subsidized housing is alleged to

be a public nuisance, the nunicipal corporation, townshinp,

nei ghbor, tenant, or nonprofit corporation may apply inits
complaint for an injunction,_ relief, or other order as described
in division (C (1) of this section, e+r—fertherelef—deseribedin
division {2 of this seetion- including, if necessary, the
appoi ntmrent of a receiver as described in divisions (C(2) and (3)
of this section, or for both such an injunction or other order and
such relief. The nunicipal corporation, township, neighbor,

tenant, or nonprofit corporation commencing the action is not
liable for the costs, expenses, and fees of any receiver appointed

pursuant to divisions (C)(2) and (3) of this section.

(b) Prior to comrencing a civil action for abatenment when the
property alleged to be a public nuisance is subsidized housing,
t he muni ci pal corporation, township, neighbor, tenant, or
nonprofit corporation comencing the action shall provide the
| andl ord of that property with witten notice that specifies one
or nore defective conditions that constitute a public nuisance as
that termapplies to subsidized housing and states that if the

landlord fails to remedy the condition within sixty days of the
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service of the notice, a claimpursuant to this section nay be
brought on the basis that the property constitutes a public

nui sance i n subsidi zed housing. Any party authorized to bring an
action against the I andlord shall neke reasonable attenpts to
serve the notice in the manner prescribed in the Rules of G vi
Procedure to the landlord or the landlord' s agent for the property
at the property's managenent office, or at the place where the
tenants nornally pay or send rent. |If the landlord is not the
owner of record, the party bringing the action shall nake a
reasonabl e attenpt to serve the owner. |If the owner does not
recei ve service the person bringing the action shall certify the

attenpts to serve the owner

(2)(a) In a civil action described in division (B)(1) of this
section, a copy of the conplaint and a notice of the date and tine
of a hearing on the conplaint shall be served upon the owner of

the building, land, or subsidized housing and all other interested

parties in accordance with the Rules of Civil Procedure. If
certified mail service, personal service, or residence service of
the conplaint and notice is refused or certified mail service of
the conplaint and notice is not clainmed, and if the nunici pal
corporation, township, neighbor, tenant, or nonprofit corporation
commenci ng the action makes a witten request for ordinary mail
service of the conplaint and notice, or uses publication service,
in accordance with the Rules of Civil Procedure, then a copy of
the conplaint and notice shall be posted in a conspi cuous place on

the building, land, or subsidized housing.

(b) The judge in a civil action described in division (B)(1)
of this section shal may conduct a sunmary hearing at—teast to

consi der _and issue any tenporary orders that are necessary to

protect the public health, welfare, and safety pending further

pr oceedi ngs.

(c) The judge shall conduct a hearing on the conpl aint not
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earlier than twenty-eight days after the owner of the building,

| and, or subsidi zed housing and the other interested parties have

been served with a copy of the conplaint and the notice of the
date and tinme of the hearing in accordance with division (B)(2)(a)

of this section.

{er(d) In considering whether subsidized housing is a public
nui sance, the judge shall construe the standards set forth in
di vi sion (AH{2B)}(A) (3)(c) of this section in a manner consi stent
wi th departnent of housing and urban devel opnent and j udi ci al
interpretations of those standards. The judge shall deemthat the
property is not a public nuisance if during the twelve nonths
prior to the service of the notice that division (B)(1)(b) of this
section requires, the departnent of housing and urban
devel oprment' s real estate assessnent center issued a score of
seventy-five or higher out of a possible one hundred points
pursuant to its regul ations governing the physical condition of
nmultifamly properties pursuant to 24 C F. R part 200, subpart P,
and since the nobst recent inspection, there has been no
significant change in the property's conditions that would create
a serious threat to the health, safety, or welfare of the

property's tenants.

(O(1) If the judge in a civil action described in division
(B)(1) of this section finds at the hearing required by division
(B)(2) of this section that the building iavelved, |and, or

subsi di zed housing is a public nuisance, if the judge additionally

determ nes that the owner of the building,_ land, or subsidized

housi ng previously has not been afforded a reasonable opportunity
to abate the public nuisance or has been afforded such an
opportunity and has not refused or failed to abate the public

nui sance, and if the conplaint of the nunicipal corporation,
townshi p, nei ghbor, tenant, or nonprofit corporation comrencing

the action requested the issuance of an injunction as described in
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this division, then the judge nay issue an injunction requiring

the owner of the building, land, or subsidized housing to abate

the public nuisance or issue any other order that the judge
consi ders necessary or appropriate to cause the abatenment of the
public nuisance. If an injunction is issued pursuant to this

di vi sion, the owner of the building, land, or subsidized housing

i nvol ved shall be given no nore than thirty days fromthe date of
the entry of the judge's order to conply with the injunction
unl ess the judge, for good cause shown, extends the tinme for

conpl i ance.

2 If the judge in & the civil action deseribedin—divisien
(B (1) of thi . T he | . . w i s
(BY(2) of thi . I he_ buildi . | L N

Ad-sance—i-—thejudge—addi-tionaly determ nes that the owner of
the building, land, or subsidized housing previously has—beenr was

af forded a reasonabl e opportunity to abate the public nui sance and
has refused or failed to do so, and if the conplaint of the
nmuni ci pal corporation, township, neighbor, tenant, or nonprofit
corporation conmencing the action requested relief as described in
this division, then the judge shall offer any nortgagee,

i enhol der, or other interested party associated with the property
on which the building is located, in the order of the priority of
interest in title, the opportunity to undertake the work and to
furnish the materials necessary to abate the public nuisance.

Prior to selecting any interested party, the judge shall require
the interested party to denpnstrate the ability to pronptly
undertake the work and furnish the materials required, to provide
the judge with a viable financial and construction plan for the
rehabilitation of the building as described in division (D) of
this section, and to post security for the performance of the work

and the furnishing of the materials.

(2) If the judge determines, at the hearing, that no
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interested party associated with the building, land, or subsidized
housing is willing or able to undertake the work and to furnish
the materials necessary to abate the public nuisance, or if the
judge determines, at any time after the hearing, that any party
who is undertaking corrective work pursuant to this division
cannot or will not proceed, or has not proceeded w th due
diligence, the judge nay appoint a receiver pursuant to division
(O (3) of this section to take possession and control of the

buil ding, land, or subsidized housinag.

(3)(a) The judge in a civil action described in division
(B)(1) of this section shall not appoint any person as a receiver
unl ess the person first has provided the judge with a viable
financial and construction plan for the rehabilitation of the
bui | di ng +hAvelved, |land. or subsidized housing as described in

division (D) of this section and has denonstrated the capacity and

expertise to performthe required work and to furnish the required
materials in a satisfactory manner. An appoi nted receiver may be a
financial institution that possesses an interest of record in the

bui l ding or the property on which i+ the building is | ocated,_

| and, or subsi di zed housing, a nonprofit corporation as descri bed
in divisions (B)(1l) and (O (3)(b) of this section, including, but

not limted to, a nonprofit corporation that conrenced the action
described in division (B)(1) of this section, or any other

qual i fied property manager.

(b) To be eligible for appointnment as a receiver, no part of
the net earnings of a nonprofit corporation shall inure to the
benefit of any private sharehol der or individual. Menbership on
the board of trustees of a nonprofit corporation appointed as a
recei ver does not constitute the holding of a public office or
enpl oynent within the neaning of sections 731.02 and 731.12 or any
ot her section of the Revised Code and does not constitute a direct

or indirect interest in a contract or expenditure of noney by any
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nmuni ci pal corporation. A nenber of a board of trustees of a
nonprofit corporation appointed as a receiver shall not be

di squalified fromholding any public office or enploynent, and
shall not forfeit any public office or enploynent, by reason of
menber ship on the board of trustees, notw thstanding any |law to

the contrary.

(D) Prior to ordering an owner, interested party, or receiver

to undertake any work te—beundertaken—orthe furnishingofany
raterials- to abate a public nuisance under this section, the

judge in a civil action described in division (B)(1) of this
section shall review the submtted financial and construction plan
for the rehabilitation of the building inavelved, |and, or

subsi di zed housing and, if it specifies all of the follow ng,

shal | approve that plan

(1) The estimated cost of the |abor, materials, and any ot her

devel oprment costs that are required to abate the public nuisance;

(2) The estimted income and expenses of the building and the

property on which + the building is |located, |and, or subsidized

housing after the furnishing of the materials and the conpl etion

of the repairs and inprovenents;

(3) The terns, conditions, and availability of any financing
that is necessary to performthe work and to furnish the

mat eri al s;

(4) If repair and rehabilitation of t+he a building are found
not to be feasible, the cost of denolition of the building or of

the portions of the building that constitute the public nuisance.

(E) Upon the witten request of any of the interested parties
to have a building, or portions of a building, that constitute a
publ i ¢ nui sance denoli shed because repair and rehabilitation of
the building are found not to be feasible, the judge may order the

denolition. However, the denplition shall not be ordered unl ess
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the requesting interested parties have paid the costs of
demolition and, if any, of the receivership, and, if any, al

notes, certificates, nortgages, and fees of the receivership.

(F) Before proceeding with the duties of receiver, any
recei ver appointed by the judge in a civil action described in
division (B)(1) of this section nmay be required by the judge to
post a bond in an amount fixed by the judge, but not exceeding the
val ue of the building invelved, |and, or subsidized housing as
det erm ned by the judge.

The judge may enpower the receiver to do any or all of the

fol |l ow ng:

(1) Take possession and control of the building and the

property on which i+ the building is located, land, or subsidized

housi ng, operate and nmanage the building and the property, |and

or _subsidi zed housing, establish and collect rents and i ncone,

| ease and rent the building and the property, land, or subsidized

housi ng, and evict tenants;

(2) Pay all expenses of operating and conserving the buil ding

and the property, land. or subsidized housing, including, but not

limted to, the cost of electricity, gas, water, sewerage, heating
fuel, repairs and supplies, custodian services, taxes and
assessnents, and insurance prem uns, and hire and pay reasonable

conpensation to a nmanagi ng agent;

(3) Pay pre-receivership nortgages or installnments of them

and ot her |iens;

(4) Performor enter into contracts for the performance of
all work and the furnishing of materials necessary to abate, and

obtain financing for the abatenment of, the public nuisance;

(5) Pursuant to court order, renobve and di spose of any
personal property abandoned, stored, or otherwi se located in or on

the building and the property, land, or subsidized housing that
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creates a dangerous or unsafe condition or that constitutes a
violation of any local building, housing, air pollution,
sanitation, health, fire, zoning, or safety code, ordinance, or

regul ati on;

(6) Obtain nortgage insurance for any receiver's nortgage
tromany—agency—ofthe federal —government,

(7) Enter into any agreenment and do those things necessary to

mai ntain and preserve the building and the property, land, or

subsi di zed housing and conply with all |ocal building, housing,

air pollution, sanitation, health, fire, zoning, or safety codes,

ordi nances, resolutions, and regul ati ons;

(8) Gve the custody of the building and the property, |and

or _subsidi zed housing, and the opportunity to abate the nui sance

and operate the building and property, land, or subsidized

housing, to its owner or any nortgagee or |ienholder of record;

(9) Issue notes and secure them by a nortgage bearing
interest, and upon ternms and conditions, that the judge approves.
When sold or transferred by the receiver in return for val uable
consi deration in noney, material, |abor, or services, the notes or
certificates shall be freely transferable. Any nortgages granted
by the receiver shall be superior to any clains of the receiver
Priority anong the receiver's nortgages shall be determ ned by the

order in which they are recorded.

(G A receiver appointed pursuant to this section is not
personal ly |iable except for m sfeasance, nalfeasance, or
nonf easance in the performance of the functions of the office of

receiver.

(H (1) The judge in a civil action described in division
(B)(1) of this section nay assess as court costs, the expenses
described in division (F)(2) of this section, and nmay approve

receiver's fees to the extent that they are not covered by the
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incone fromthe property. Subject to that |limtation, a receiver
appoi nted pursuant to divisions (C(2) and (3) of this sectionis
entitled to receive fees in the sane nanner and to the sane extent

as receivers appointed in actions to forecl ose nortgages.

(2)(a) Pursuant to the police powers vested in the state, all
expendi tures of a nortgagee, |ienholder, or other interested party
that has been selected pursuant to division (Q{2-(1) of this
section to undertake the work and to furnish the materials
necessary to abate a public nuisance, and any expenditures in
connection with the foreclosure of the lien created by this
division, is a first lien upon the building +avelved and the
property on which + the building is |located, |and, or subsidized

housi ng and is superior to all prior and subsequent |iens or other
encunbrances associated with the buil di ng e—the and property,

land. or subsidi zed housing, including, but not limted to, those

for taxes and assessnments, upon the occurrence of both of the

fol | owi ng:

(i) The prior approval of the expenditures by, and the entry
of a judgnment to that effect by, the judge in the civil action

described in division (B)(1) of this section;

(ii) The recordation of a certified copy of the judgnment
entry and a sufficient description of the property on which the

building is located, |and, or subsidized housing with the county

recorder in the county in which the property is located within

sixty days after the date of the entry of the judgnent.

(b) Pursuant to the police powers vested in the state, all
expenses and ot her anounts paid in accordance with division (F) of
this section by a receiver appointed pursuant to divisions (C(2)
and (3) of this section, the amounts of any notes issued by the
receiver in accordance with division (F) of this section, al
nortgages granted by the receiver in accordance with that

di vision, the fees of the receiver approved pursuant to division
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(H (1) of this section, and any anounts expended i n connection
with the foreclosure of a nortgage granted by the receiver in
accordance with division (F) of this section or with the
foreclosure of the lien created by this division, are a first lien
upon the buil di ng +Avelved and the property on which + the

building is |ocated, | and, or subsidized housing and are superior

to all prior and subsequent |iens or other encunbrances associ ated
with the building e—the and property, land. or subsidized

housi ng, including, but not limted to, those for taxes and

assessnents, upon the occurrence of both of the foll ow ng:

(i) The approval of the expenses, anobunts, or fees by, and
the entry of a judgnent to that effect by, the judge in the civi
action described in division (B)(1) of this section; or the
approval of the nortgages in accordance with division (F)(9) of
this section by, and the entry of a judgnment to that effect by,
that | udge;

(ii) The recordation of a certified copy of the judgnment
entry and a sufficient description of the property on which the

building is |ocated, | and, or subsidized housing, or, in the case

of a nortgage, the recordation of the nortgage, a certified copy
of the judgnent entry, and such a description, with the county
recorder of the county in which the property is located within

sixty days after the date of the entry of the judgnent.

(c) Priority anong the liens described in divisions (H)(2)(a)
and (b) of this section shall be determi ned as described in
division (I) of this section. Additionally, the creation pursuant
to this section of a nortgage lien that is prior to or superior to
any nortgage of record at the time the nortgage lien is so
created, does not disqualify the nortgage of record as a | egal
i nvest nent under Chapter 1107. or 1151. or any other chapter of
t he Revi sed Code.

(1)(1) If a receiver appointed pursuant to divisions (C)(2)
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and (3) of this section files with the judge in the civil action
described in division (B)(1) of this section a report indicating
that the public nui sance has been abated, if the judge confirnms
that the receiver has abated the public nuisance, and if the
receiver or any interested party requests the judge to enter an
order directing the receiver to sell the building and the property

on which H the building is |ocated, | and, or subsidi zed housi ng,

the judge may enter that order after holding a hearing as
described in division (1)(2) of this section and ot herwi se

complying with that division

(2)(a) The receiver or interested party requesting an order
as described in division (1)(1) of this section shall cause a
notice of the date and tine of a hearing on the request to be
served on the owner of the building avelved, land, or subsidized

housing and all other interested parties in accordance with
division (B)(2)(a) of this section. The judge in the civil action
described in division (B)(1) of this section shall conduct the
schedul ed hearing. At the hearing, if the owner or any interested

party objects to the sale of the building and the property, |and

or subsidi zed housing, the burden of proof shall be upon the

obj ecting person to establish, by a preponderance of the evidence,
that the benefits of not selling the building and the property,

| and, or subsidi zed housing outwei gh the benefits of selling them

If the judge deternines that there is no objecting person, or if
the judge determi nes that there is one or nore objecting persons
but no objecting person has sustained the burden of proof
specified in this division, the judge may enter an order directing

the receiver to offer the building and the property, |land, or

subsi di zed housing for sale upon terns and conditions that the

j udge shall specify.

(b) I'n any sal e of subsidized housing that is ordered

pursuant to this section, the judge shall specify that the
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subsi di zed housi ng not be conveyed unl ess that conveyance conplies
with applicable federal |aw and applicable program contracts for
that housing. Any such conveyance shall be subject to the
condition that the purchaser enter into a contract with the
department of housing and urban devel opnment or the rural housing
service of the federal departnent of agriculture under which the
property continues to be subsidized housing and the owner
continues to operate that property as subsidi zed housi ng unl ess
the secretary of housing and urban devel opnent or the

adm ni strator of the rural housing service terninates that
property's contract prior to or upon the conveyance of the

property.

(3) If a sale of a building and the property on which it is

| ocated, land, or subsidized housing is ordered pursuant to

divisions (1)(1) and (2) of this section and if the sale occurs in
accordance with the terns and conditions specified by the judge in
the judge's order of sale, then the receiver shall distribute the
proceeds of the sale and the bal ance of any funds that the

recei ver may possess, after the paynent of the costs of the sale,

in the following order of priority and in the described manner:

(a) First, in satisfaction of any notes issued by the
receiver pursuant to division (F) of this section, in their order

of priority;

(b) Second, any unrei nbursed expenses and other ampunts paid
in accordance with division (F) of this section by the receiver,
and the fees of the receiver approved pursuant to division (H)(1)

of this section;

(c) Third, all expenditures of a nortgagee, |ienholder, or
other interested party that has been sel ected pursuant to division
(O (1) of this section to undertake the work and to furnish the
mat eri al s necessary to abate a public nuisance, provided that the

expendi tures were approved as described in division (H(2)(a) of
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this section and provided that, if any such interested party
subsequently becanme the receiver, its expenditures shall be paid
prior to the expenditures of any of the other interested parties

so sel ect ed;

(d) Fourth, the amount due for delinquent taxes, assessnents,
charges, penalties, and interest owed to this state or a politica
subdi vision of this state, provided that, if the anount avail able
for distribution pursuant to division (1)(3)(d) of this section is
insufficient to pay the entire anount of those taxes, assessnents,
charges, penalties, and interest, the proceeds and renai ni ng funds
shall be paid to each claimant in proportion to the anmount of
those taxes, assessnents, charges, penalties, and interest that

each is due.

(e) The amount of any pre-receivership nortgages, liens, or

ot her encunbrances, in their order of priority.

(4) Following a distribution in accordance w th division
(1)(3) of this section, the receiver shall request the judge in
the civil action described in division (B)(1) of this section to
enter an order term nating the receivership. If the judge
determ nes that the sale of the building and the property on which

it is located, land, or subsidi zed housing occurred in accordance

with the terns and conditions specified by the judge in the
judge's order of sale under division (1)(2) of this section and
that the receiver distributed the proceeds of the sale and the
bal ance of any funds that the receiver possessed, after the
paynment of the costs of the sale, in accordance with division
(1)(3) of this section, and if the judge approves any final
accounting required of the receiver, the judge may terninate the

recei vership.

(J)(1) A receiver appointed pursuant to divisions (C(2) and
(3) of this section may be di scharged at any tinme in the

di scretion of the judge in the civil action described in division
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(B)(1) of this section. The receiver shall be discharged by the
judge as provided in division (1)(4) of this section, or when al

of the follow ng have occurred:
(a) The public nui sance has been abat ed;

(b) Al costs, expenses, and approved fees of the

recei vershi p have been paid;

(c) Either all receiver's notes issued and nortgages granted
pursuant to this section have been paid, or all the holders of the

not es and nortgages request that the receiver be di scharged.

(2) If ajudge in a civil action described in division (B)(1)
of this section determnes that, and enters of record a
decl aration that, a public nuisance has been abated by a receiver,
and if, within three days after the entry of the declaration, al
costs, expenses, and approved fees of the receivership have not
been paid in full, then, in addition to the circunstances
specified in division (1) of this section for the entry of such an
order, the judge may enter an order directing the receiver to sel
the buil di ng Havelved and the property on which i+ the building is

| ocated, | and, or subsidized housing. Any such order shall be

entered, and the sale shall occur, only in conpliance with

division (1) of this section

(K) The title in any building—and in the property on which

i+ the building is |located, |and, or subsidized housing, that is

sold at a sale ordered under division (1) or (J)(2) of this
section shall be incontestable in the purchaser and shall be free
and clear of all liens for delinguent taxes, assessnents, charges,
penalties, and interest owed to this state or any political

subdi vision of this state, that could not be satisfied fromthe
proceeds of the sale and the remaining funds in the receiver's
possessi on pursuant to the distribution under division (1)(3) of

this secti on—A-- and of all other |iens and encunbrances wth
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respect to the building and the property shalkl——survive the sale-
heluding—but—not—H-mtedto, land, or subsidized housing., except

a federal tax lien notice that was properly filed in accordance
with section 317.09 of the Revised Code prior to the time of the
sal e, and the easenents and covenants of record running with the

property that were created prior to the tine of the sale.

(L)(1) Nothing in this section shall be construed as a
limtation upon the powers granted to a court of conmon pleas, a
nmuni ci pal court or a housing or environnmental division of a
nmuni ci pal court under Chapter 1901. of the Revised Code, or a

county court under Chapter 1907. of the Revised Code.

(2) The nonetary and other limtations specified in Chapters
1901. and 1907. of the Revised Code upon the jurisdiction of
muni ci pal and county courts, and of housing or environnental
di vi sions of nmunicipal courts, in civil actions do not operate as

linmtations upon any of the foll ow ng:

(a) Expenditures of a nortgagee, |ienholder, or other
interested party that has been sel ected pursuant to division
(O (2) of this section to undertake the work and to furnish the

material s necessary to abate a public nui sance;

(b) Any notes issued by a receiver pursuant to division (F)

of this section;

(c) Any nortgage granted by a receiver in accordance with

division (F) of this section;

(d) Expenditures in connection with the forecl osure of a
nortgage granted by a receiver in accordance with division (F) of

this section;

(e) The enforcenment of an order of a judge entered pursuant

to this section;

(f) The actions that nay be taken pursuant to this section by
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a receiver or a nortgagee, |ienholder, or other interested party
that has been sel ected pursuant to division (C&2-(1) of this
section to undertake the work and to furnish the materials

necessary to abate a public nuisance.
(3) Ajudge in a civil action described in division (B)(1) of
this section, or the judge's successor in office, has continuing

jurisdiction to review the condition of any building, |land. or

subsi di zed housing that was determ ned to be a public nuisance

pursuant to this section

(4) Nothing in this section shall be construed to limt or
prohibit a municipal corporation or township that has filed with
the superintendent of insurance a certified copy of an adopted
resol ution, ordinance, or regulation authorizing the procedures
described in divisions (C) and (D) of section 3929.86 of the
Revi sed Code fromreceiving i nsurance proceeds under section
3929.86 of the Revised Code.

Section 2. That existing sections 317.13, 323.47, 2303. 201,
2323. 07, 2329.01, 2329.02, 2329.07, 2329.09, 2329.191, 2329. 26,
2329. 31, 2329.33, 2329.36, and 3767.41 of the Revised Code are

her eby repeal ed.
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